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Your Ref: 


Dear Sir, 


TOWN AND COUNTRY PLANNING ACT 1990 (SECTION 78) - 
APPEALS BY NORA SHERIDAN AND OTHERS - RESIDENTIAL GYPSY SITES 
IN BEAUTY DRIVE, CAMILLA DRIVE, OAK PLACE, OAK LANE AND SWALLOW 
COURT, CRAYS HILL, BILLERICAY, ESSEX 

1. lam directed by the Secretary of State to say that consideration has been given 
to the report of the Inspector, Ruth MacKenzie, BA(Hons) MRTPI, who held a 
public local inquiry on 1, 2, 3, 4, 8, 9 & 10 August 2006 (and made a site visit on 
9 August 2006) into your clients’ appeals. The appeals were made against the 
decisions of Basildon District Council (“the Council”) to refuse planning 
permission for: 

Appeal A - (retrospective) gypsy residential site for two mobile homes, two 
touring caravans and 1 day room at plots 24 & 26 Beauty Drive, Crays Hill, 
Billericay, Essex. Application reference 05/00392/FULL dated 21 March 2005 
which was refused by notice dated 30 June 2005. 

Appeal B - retention of gypsy caravan site, access roads, fences, hardstandings 
at plots 1-15 Camilla Drive, Plot 1 Oak Road and Plot 4 Oak Place, Oak Lane, 
Crays Hill, Billericay, Essex. Application reference 05/00472/FULL dated 24 
March 2005 which was refused by notice dated 30 June 2005. 

Appeal C - retention gypsy residential site for five families at plots 1, 3, 5, 7 & 8 
Oak Place, Crays Hill, Billericay, Essex. Application reference 05/00391 /FULL 
dated 21 March 2005 which was refused by notice dated 30 June 2005. 

Appeal D - stationing of one caravan/mobile home and three touring caravans 
for gypsy family (retrospective) at 6 Oak Place, Oak Lane, Crays Hill, Billericay, 
Essex. Application reference 05/00648/FULL dated 22 May 2005 which was 
refused by notice dated 19 July 2005. 

Appeal E - stationing of one mobile home and one touring caravan for a traveller 
family (retrospective) at land adjacent to Oak Farmhouse (aka Dale Farm), Oak 
Lane, Crays Hill, Billericay, Essex. Application reference 05/00706/FULL dated 
31 May 2005 which was refused by notice dated 19 July 2005. 
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Appeal F - gypsy site (retrospective) for nine mobile homes seven touring 
caravans and six day (utility) rooms at Swallow Court, Oak Lane, Crays Hill, 
Billericay, Essex. Application reference 05/00390/FULL dated 18 March 2005 
which was refused by notice dated 30 June 2005. 

Appeal G - retention of gypsy caravan site for seven families, each with two 
caravans, or three caravans in the case of plots 19 & 20 at plots 18, 19, 20, 21, 
23 & 25 Beauty Drive, Oak Lane, Crays Hill, Billericay, Essex. Application 
reference 05/00393FULL dated 7 March 2005 which was refused by notice 
dated 30 June 2005. 

Inspector's Recommendation and Summary of the Decision 

2. The Inspector, whose conclusions are reproduced in the annex to this letter, 
recommended that all the appeals be dismissed and planning permission 
refused. For the reasons given below, the Secretary of State agrees with the 
Inspector’s conclusions, except where stated, and agrees with her 
recommendation to dismiss all the appeals and refuse planning permission. A 
copy of the Inspector's Report (IR) is enclosed. All references to paragraph 
numbers, unless otherwise stated, are to that report. 

Post-Inquiry Correspondence 

3. Following the close of the Inquiry the Secretary of State deferred her decision on 
the appeals to enable the parties to consider and comment on Basildon Council’s 
decision made on 27th September 2006 to revise their Local Development 
Scheme and alter their timetable for the preparation of a Gypsy and Traveller 
development plan document. 

4. The Secretary of State wrote to the parties on 17 November 2006 and invited 
their comments on the issue of Basildon’s Gypsy and Traveller development plan 
document. She received a number of pieces of correspondence in response to 
her letter of 17 November 2006 and these were circulated for comment on 14 
December 2006. All correspondence received is listed at Annex B. In reaching 
her decision, the Secretary of State has taken into account all representations 
received. Copies of any of the correspondence listed may be obtained by written 
request to the above address. 

Policy Considerations 

5. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
all proposals be determined in accordance with the development plan unless 
material considerations indicate otherwise. 

6. In this case, the development plan comprises: the Regional Planning Guidance 
for the South East (RPG9), published in 2001, the Essex and Southend-on-Sea 
Replacement Structure Plan (SP), adopted in 2001 and the Basildon District 
Local Plan (LP), adopted in 1998. The Secretary of State agrees with the 
Inspector that the development plan policies most relevant to this application are 
those set out in IR14. 
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7. The Secretary of State has also taken into account the emerging Regional Spatial 
Strategy (RSS) for the East of England but she accords it limited weight, since it 
is at an early stage of development. 

8. The Secretary of State considers that relevant material considerations also 
include: Planning Policy Statement 1: Delivering Sustainable Development 
(PPS1); Planning Policy Guidance 2: Green Belts (PPG2); Planning Policy 
Statement 7: Sustainable Development in Rural Areas (PPS7); Planning Policy 
Guidance 13: Transport (PPG13); Planning Policy Statement 23: Planning and 
Pollution Control and PPG24: Planning and Noise . Circular: 1/2006 (ODPM): 
Planning for Gypsy and Traveller Caravan Sites and circular 11/95 (jointly 
published by the Department of the Environment and the Welsh Office): Use of 
Conditions in Planning Permissions are also relevant material considerations. 
She has also considered the evidence before her relating to the appeal 
proposals’ compliance with the guidance set out in PPG3: Housing which was 
cancelled upon the publication of PPS3: Housing. 

9. Since the close of the inquiry, Planning Policy Statement 3: Housing (PPS3), has 
been published (on 29 November 2006). The Secretary of State acknowledges 
that local planning authorities are not required to have regard to PPS3 as a 
material consideration when making decisions on planning applications until 1 
April 2007 although there may be circumstances when PPS3 should be taken 
into account as such prior to this date. The Secretary of State has given this 
matter careful thought but she considers that, in this particular case, PPS3 is not 
material to her decision. She concludes that its publication does not constitute a 
material change in circumstances in the matters relevant to this appeal to an 
extent that would affect her decision, or require her to refer back to the parties, 
for further representations prior to reaching her decision. 

Main Issues 

10. The Secretary of State considers that the main issues in this case are: 

• Whether the proposals accord with the development plan; 

• Gypsy status; 

• Harm to the Green Belt; 

• Harm to highway safety; 

• Harm to the settled community of Crays Hill; 

• Need for additional gypsy sites in the area; 

• Appellants' need for a gypsy site and their alternative accommodation options; 

• Personal circumstances of the appellants; 

• Very Special Circumstances; and 

• Other matters including human rights and temporary permission. 

Gypsy Status 

11. For the reasons set out in IR186, the Secretary of State agrees with the 
Inspector's conclusion, in IR187, that the appellants should all be classed as 
having gypsy status. The Secretary of State also agrees with the Inspector that, 
as gypsy status is a criterion of LP policy BAS S6, it weighs in the appellants’ 
favour (IR187). 
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Harm to the Green Belt 


12. Paragraph 3.1 of PPG2 states that there is a general presumption against 
inappropriate development in the Green Belt and paragraph 3.2 states that 
inappropriate development is, by definition, harmful to the Green Belt. The 
Secretary of State agrees with the Inspector in IR173-174 that the appeal 
proposals are inappropriate development in the Green Belt, as defined in PPG2, 
and are therefore harmful. She also agrees with the Inspector (IR174) that they 
are contrary to SP policy C2 and LP policy BAS GB2, which seek to prevent 
inappropriate development in the Green Belt. In line with the advice in PPG2, the 
Secretary of State has attached substantial weight to the harm to the Green Belt 
which these proposals would cause by reason of inappropriateness. Like the 
Inspector, the Secretary of State does not consider that the fact that 3 of the plots 
included in Appeals B and E lie within the former residential curtilage of Dale 
Farm farmhouse, and other plots adjoin the authorised gypsy site, lessens the 
proposals' harm by reason of inappropriateness (IR175). 

Harm to openness 

13. PPG2 states that the most important attribute of Green Belts is their openness. 
The Secretary of State agrees with the Inspector, for the reasons set out in 
IR177, that the caravans, mobile homes, utility rooms, boundary walls and roads 
on the appeals sites make a significant and harmful impact on the Green Belt’s 
openness. She agrees that this is also contrary to LP policy BAS S7(ii)(b). Like 
the Inspector, the Secretary of State considers that the fact that there is another 
gypsy site on adjoining land only increases the prominence of the appeals sites. 

The fallback position 

14. The Secretary of State considers that the fact that there was a lawful scrapyard in 
the north east corner of the collective area of the appeals sites should be given 
very little weight as there is uncertainty about whether the lawful use has lapsed 
and the subdivision of the land into separate ownerships makes a resumption of 
the use unlikely (IR178). 

Harm to the purposes of the Green Belt 

15. Paragraph 1.6 of PPG2 sets out the five purposes of including iand in the Green 
Belt. For the reasons set out in IR179, the Secretary of State agrees with the 
Inspector that the part of the Green Belt in which the appeal sites lie fulfils 3 
important purposes. It checks the unrestricted sprawl of the built-up area of 
Basildon, prevents the towns of Wickford, Billericay and Basildon from merging 
and it helps to safeguard the countryside from encroachment. She agrees with 
the Inspector, for the reasons given at IR179, that the Green Belt's openness in 
this location is particularly vulnerable. The proposals do not therefore comply with 
LP policy BAS S7(i). The Secretary of State also agrees with the Inspector that 
there is no good reason in this case to make an exception to policy LP BAS S7(i) 
which establishes that gypsy sites should not be in the Green Belt or RPG policy 
E3 which establishes that there is no regional case for reviewing Green Belt 
boundaries (IR179). 
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Harm to highway safety 


16. The Secretary of State agrees, for the reasons given at JR180 that Oak Road, 
formerly a quiet rural lane, is too narrow to deal safely with the traffic it has to 
carry and the infrequency of passing places and the limited visibility at its 
junctions make highway conditions extremely hazardous for all road users, 
particularly cyclists, pedestrians and horse riders. The Secretary of State agrees 
with the Inspector (IR180), that some of the appellants’ suggested improvements 
to Oak Road are unlikely to be pursued by the Highways Agency and other 
suggestions from the appellants would fail to overcome the fundamental problem 
that the road is too narrow for the amount of traffic that uses it. The Secretary of 
State also agrees with the Inspector, for the reasons set out in IR181 that little 
weight should be given to the suggestion that traffic could be encouraged away 
from Oak Road by the provision of an improved access on to the A127 dual 
carriageway via Oak Lane. 

17. The Secretary of State agrees with the Inspector that, due to the limitations of 
Oak Lane and Oak Road, and the accident history of the area, there would be 
significant harm to highway safety if the appeals sites were to continue to be 
used as residential gypsy sites (IR182). She also agrees with the Inspector, in 
IR182, that the appeal sites conflict with LP policy BAS S7(ii)(c) which requires 
gypsy sites to have convenient and safe access to the main highway network. 

18. The Secretary of State agrees with the Inspector, in IR183, that the harm to 
highway safety is not altered by the fallback possibility of the scrapyard use re- 
commencing as the difference between the traffic likely to be generated by a 
scrapyard and the traffic currently generated by those appellants living where the 
scrapyard used to be, would be insignificant. Furthermore, as noted in paragraph 
14 above, the Secretary of State considers it uncertain whether the lawful 
scrapyard use has lapsed and that resumption of the use is now unlikely. 

Harm to the settled community of Cravs Hill 

19. LP policy BAS S7(ii) requires gypsy sites to have minimum impact on existing 
residential properties. The Inspector concludes in IR184 that there is a breach of 
this criterion. The Secretary of State disagrees with this conclusion and is not 
satisfied that this criterion of the policy is breached. 

20. The Secretary of State considers that no weight should be placed on the 
evidence suggesting that there has been a fall in property values. She also 
places no weight on the suggestion that “an encampment of 40 plots would be 
threatening to any small community” or the expressed disappointment amongst 
the settled community that the school is no longer the centre of the community 
(IR184). She has also placed no weight on the suggestion that residents are 
fearful when driving along Oak Road. The Secretaiy of State therefore does not 
share the Inspector’s view that the cumulative effect of these factors amounts to 
significant harm for the purposes of LP policy BAS S7(ii). 
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Need for additional gypsy sites in the area 


21. The Secretary of State agrees that there is an undisputed need for gypsy sites 
nation-wide and in the County of Essex. She accepts that the 112 authorised 
pitches in Basildon are on sites that are all full and the 107 unauthorised pitches, 
including the appeals sites, graphically illustrate the shortage of authorised sites 
not just in Basildon, but in Essex and the East of England too (IR188). The 
Secretary of State agrees with the Inspector, in IR189, that the need for 
additional gypsy sites should weigh in favour of the appellants. 

22. The Secretary of State has considered the fact that an accurate and up-to-date 
needs assessment is not available and that the Council has failed to prepare site 
allocation development plan documents (IR190-191). The Secretary of State 
acknowledges that the Council has agreed a timetable for drawing up and 
adopting a gypsy and traveller development plan document. However, at the 
current time the Council continues to rely on its criteria based LP policies BAS S6 
and S7. Despite the post Inquiry evidence, which demonstrates some progress in 
terms of the timetable for the preparation of a gypsy and traveller development 
plan document, the Secretary of State agrees with the Inspector that the 
Council's reluctance to search for new sites is a consideration that weighs in 
favour of the appellants (IR191). Given her conclusions in this and the preceding 
paragraph, the Secretary of State has attached substantial weight to the general 
need for additional gypsy sites. 

Appellants' need for a gypsy site, and their alternative accommodation options 

23. The Secretary of State has considered the desire of the appellants to remain 
living on the appeal sites as they feel safe there, the pitches are affordable and, 
on some of the plots, there are 3 generations of the same family who help and 
support each other. However, the Secretary of State agrees with the Inspector 
that, although there are some family ties between the appellants and occupants 
of the adjacent authorised gypsy site, there is no compelling social need for the 
appellants to live next to the authorised site. For the reasons set out in IR194, the 
Secretary of State also agrees with the Inspector that there are no economic, 
educational or healthcare needs that require the appellants to live at the appeal 
sites as they are not dependent on job opportunities in Basildon and the 
education and healthcare that residents are receiving could be provided 
elsewhere. 

24. Nevertheless, the Secretary of State has considered the Inspector's comments 
(IR195) that many of the appellants have put down some roots and may have a 
case for staying in the locality and, for the reasons set out in IR195, the Secretary 
of State has given some weight to the appellants’ local connections. 

25. The Secretary of State agrees with the Inspector (in IR192-193) that the 
appellants need a site, or sites, to which they can move as, for the majority, 
housing would not be an acceptable alternative, and it is clear from the evidence 
that there are no available authorised sites in Basildon or Essex to which the 
appellants could move. 

26. For the reasons set out in IR196-197, the Secretary of State agrees with the 
Inspector that the Homelessness Applications should not be relied upon as a 
significant source of alternative accommodation and she has taken account of the 
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, fact that most of the appellants said that they would have to resort to illegal 
camping if they were evicted. 

27. Overall, the Secretary of State agrees with the Inspector (IR198) that the 
appellants' need for sites and the lack of alternative accommodation options 
weigh in favour of the appellants. 

Personal circumstances of the appellants 

28. The Secretary of State has taken account of all the evidence available to her on 
the personal circumstances of the appellants. These circumstances are 
summarised by the Inspector at IR199. The Secretary of State agrees that many 
of the appellants and their family members have particular health problems 
(IR201) and she agrees that, if they had to leave the appeal sites and resort to 
roadside camping, their lives would be much harder (IR201). However, the 
Secretary of State has also considered the fact that none of the specialist 
hospitals attended by Dale Farm residents are in Basildon (IR194). 

29. The Secretary of State agrees with the Inspector, in IR202, that the disruption to 
the children's education would also cause hardship. The Inspector states that 
Crays Hill Primary School, has an exceptionally high rate of absence, which 
suggests to the Inspector that the appellants' commitment to education is not 
wholehearted (IR202), However, the Secretary of State does not know precisely 
what proportion of the children at Crays Hill School live on the appeal sites and, 
for that reason, she has drawn no conclusions about the appellants' attitudes 
towards education on the basis of the school's attendance rates. 

30. The Secretary of State has concluded that the appellants' health needs and, in 
the case of Appeals A, B, C, E, F and G, the desirability of continuity of access to 
education, should carry significant weight. 

Very Special Circumstances 

31. The Secretary of State has agreed with the Inspector that all 7 of the appeal 
proposals amount to inappropriate development in the Green Belt and that they 
are harmful as such. Furthermore, she has agreed that the proposals all cause 
further harm to the openness and purposes of the Green Belt and harm to 
highway safety. The Secretary of State has balanced these harms against the 
need for additional gypsy sites in the area, the appellants' need for sites, the lack 
of alternative accommodation options and the appellants' health needs and, with 
the exception of appeal D, their education needs. The Secretary of State 
concludes that those elements weighing in favour of allowing one or more of 
these appeals do not outweigh the harm caused by each of the appeal proposals. 

Other Matters 

Temporary permission 

32. Circular 11/95 states that a temporary permission may be justified when it is 
expected that the planning circumstances will change in a particular way at the 
end of the temporary period. Circular 01/2006 clarifies that, where there is unmet 
need but no available alternative gypsy and traveller site provision in an area but 
there is a reasonable expectation that new sites are likely to become available at 
the end of that period in the area which will meet that need, local planning 
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authorities should give consideration to granting temporary permission. Circular 
11/95 also states that the material considerations to which regard must be had in 
granting permission are not limited or made different by a decision to make the 
permission a temporary one, and that the reason for granting a temporary 
permission can never be that a time-limit is necessary because of the effect of 
the development on the amenities of the area. Where such objections to a 
development arise they should, if necessary, be met instead by conditions whose 
requirements will safeguard the amenities and, if this is not possible, the only 
course open is to refuse permission. 

33. The Secretary of State has considered the Inspector’s conclusions about 
temporary permission at IR165, IR207 and IR213. The Secretary of State is 
unaware of any temporary planning permissions at Dale Farm having been 
granted to these appellants, so she is not in a position to agree with the 
Inspector’s views on this at IR207 and IR213. 

34. In considering whether or not to allow one or more temporary permissions, the 
Secretary of State has taken account of the evidence provided to the inquiry and 
that provided after the close of the inquiry. On the basis of all the evidence 
obtained, including the two letters received from Basildon Council after the close 
of the inquiry, the Secretary of State is satisfied that the planning circumstances 
are likely to change within the next 3-4 years. However, she considers that the 
harm which each of the appeal proposals causes to the Green Belt and to 
highway safety is unacceptable, even on a temporary basis. This harm cannot be 
adequately mitigated by conditions. The Secretary of State has therefore decided 
not to allow any temporary permissions. 

Human Rights 

35. For the reasons set out in IR204, the Secretary of State agrees with the 
Inspector that it is reasonable to assume that if the appeals are dismissed then 
eviction will follow and this would result in interference with the appellants' home 
and family life. However, the Secretary of State also agrees with the Inspector 
that the interference has to be balanced against the harm to the Green Belt and 
to highway safety caused by the developments (IR205) and she further considers 
that the public interest in pursuing the legitimate aims of Article 8 must include 
the protection of the environment. 

36. As noted at DL 33, the Secretary of State has considered the Inspector’s 
comment at IR207 that temporary planning permissions are seen as a green light 
for further developments at Dale Farm and she does not share this view. 
Nevertheless, the Secretary of State does agree with the Inspector that the 
dismissal of the appeals is a necessary and proportionate response and would 
not result in a violation of the appellants’ rights under Article 8 of the European 
Convention on Human Rights (IR205). Furthermore, she considers that the 
refusal of temporary planning permission is also a necessary and proportionate 
response and would not result in a violation of the appellants’ rights under Article 
8 . 
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Conclusion 


37. The Secretary of State concludes that the gypsy sites that are the subject of 
these appeals constitute inappropriate development in the Green Belt and are 
therefore, by definition, harmful to the Green Belt In addition to the harm from 
inappropriateness the sites cause harm to openness; harm to the Green Belt 
functions of checking the unrestricted sprawl of large built-up areas, preventing 
neighbouring towns from merging into one another, and in assisting in 
safeguarding the countryside from encroachment. The Secretary of State 
attaches substantial weight to each of these harms. She also attaches 
considerable weight to the significant harm the sites cause to highway safety. 
The appeal proposals also fail to comply with SP policy C2 and LP policy BAS 
GB2 and with parts of LP policy BAS S7. 

38. The Secretary of State agrees with the Inspector that the material considerations 
put forward by each of the appellants do not, either individually or cumulatively, 
amount to very special circumstances, which clearly outweigh the harm to the 
Green Belt by reason of inappropriateness and any other harm. The appeals are 
therefore contrary to development plan and national policies for the protection of 
the Green Belt and highway safety. On balance, the Secretary of State is not 
satisfied that the material considerations relied upon by the appellants justify 
determining the appeals otherwise than in accordance with the development 
plan. 

39. The Secretary of State has also given consideration to the possibility of a 
temporary permission but has concluded that this would be inappropriate given 
the extent of the harm which she has identified above and the fact that this harm 
cannot be adequately mitigated by conditions. 

Formal Decision 


40. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector's recommendation and hereby dismisses all the appeals and refuses 
planning permission for 

Appeal A - (retrospective) gypsy residential site for two mobile homes, two 
touring caravans and 1 day room at plots 24 & 26 Beauty Drive, Crays Hill, 
Billericay, Essex. Application reference 05/00392/FULL dated 21 March 2005 
Appeal B - retention of gypsy caravan site, access roads, fences, hardstandings 
at plots 1-15 Camilla Drive, Plot 1 Oak Road and Plot 4 Oak Place, Oak Lane, 
Crays Hill, Billericay, Essex. Application reference 05/00472/FULL dated 24 
March 2005 - 

Appeal C - retention gypsy residential site for five families at plots 1, 3, 5, 7 & 8 
Oak Place, Crays Hill, Billericay, Essex. Application reference 05/00391 /FULL 
dated 21 March 2005. 

Appeal D - stationing of one caravan/mobile home and three touring caravans 
for gypsy family (retrospective) at 6 Oak Place, Oak Lane, Crays Hill, Billericay, 
Essex. Application reference 05/00648/FULL dated 22 May 2005. 

Appeal E - stationing of one mobile home and one touring caravan for a traveller 
family (retrospective) at land adjacent to Oak Farmhouse (aka Dale Farm), Oak 
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Lane, Crays Hill, Billericay, Essex. Application reference 05/00706/FULL dated 
31 May 2005. 

Appeal F - gypsy site (retrospective) for nine mobile homes seven touring 
caravans and six day (utility) rooms at Swallow Court, Oak Lane, Crays Hill, 
Billericay, Essex. Application reference 05/00390/FULL dated 18 March 2005. 
Appeal G - retention of gypsy caravan site for seven families, each with two 
caravans, or three caravans in the case of plots 19 & 20 at plots 18, 19, 20, 21, 
23 & 25 Beauty Drive, Oak Lane, Crays Hill, Billericay, Essex. Application 
reference 05/00393/FULL dated 7 March 2005. 

Right to challenge the decision 

41. A separate note is attached setting out the circumstances in which the validity of 
the Secretary of State’s decision may be challenged by making an application to 
the High Court within 6 weeks of the date of this letter. 

42. A copy of this letter has been sent to Basildon District Council and interested 
third parties. 

Yours faithfully 



Christine Symes 

Authorised by the Secretary of State to sign in that behalf 
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